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Abstract:

The administration organizes and implements its tasks through the decisions and
decrees it issues, and in order for the administration not to abuse its powers, its actions
must be subject to oversight. Therefore, all the actions of the executive authority, including
decisions and decrees, must be subject to judicial oversight, whether administrative or
ordinary, for cancellation and compensation, in accordance with the principle of legitimacy
and the right to litigation guaranteed by constitutions and legislation. However, there is a
category of administrative actions that are outside the supervision of the judiciary,
regardless of the degree of their illegality, and these actions are called acts of sovereignty.
The acts of sovereignty are considered one of the most dangerous theories in
administrative law, which represent a departure from the principle of legitimacy (the
principle of the rule of law). It has been criticized by jurists, including French jurisprudence,
despite the fact that France is the one who created this theory, specifically the French
State Council, for historical reasons at the time. Iraqi jurisprudence has also severely
criticized this theory for what it represents as a clear and serious threat to the rights and

public freedoms of individuals, as the executive authority can take illegal actions and give
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them the character of acts of sovereignty, and thus escape the judicial oversight of its
actions, cancellation and compensation. The legal basis for the theory of acts of
sovereignty in Iraq is a legislative basis, as the legislator explicitly stated it for the first time
in the Judicial Authority Law No. 26 of 1963, which was repealed, and in many
subsequent legislations to the aforementioned legislation until 2003, as it confirmed that
the courts do not have the right to consider everything that is considered acts of state
sovereignty. It did not stop at this point, but rather excluded administrative decisions taken
based on the directives of the President of the Republic in accordance with For its
constitutional validity in addition to the acts of sovereignty, the position of the Iraqi
legislator after 2003 has abandoned the theory of acts of sovereignty in a clear and
unambiguous manner through what is stipulated in the legislation and the permanent Iraqi
constitution of 2005 of the prohibition in the laws on immunizing any administrative
decision from appeal or issuing any law that violates the provisions of the constitution.

Keywords: (acts of sovereignty, the principle of legitimacy)
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