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Legal Conditioning of the Voluntary Fund (Comparative Study)
Dr. Habib Idris Issa Al-Mazuri Researcher. Mahmoud Fadhel Obaid Issa

College of Law [ University of Mosul

Abstract:

This system is one of the legal systems that allows individuals to perform
extremely important acts for others without being obligated to do so, in order to
preserve the rights and properties of others without bearing the costs of the expenses
incurred in achieving this noble goal. Based on the above, Negotiorum Gestio is defined
as a person voluntarily undertaking a beneficial action to manage the affairs of another
person without being obligated to do so and without the latter's knowledge or objection.
Islamic jurisprudence has differed on the Classification of Negotiorum Gestio: some
view the gestor's actions as void, some see them as dependent on approval, and others

consider them valid and enforceable.

As for the basis of Negotiorum Gestio and Classification in civil law,
legislations vary. Some classify it as quasi-contracts, others see it as an application of
the theory of unjust enrichment, while some believe it is based on legal principles.
Additionally, there are legislations that consider it an independent source of obligations.

Keywords: (Classification, Negotiorum Gestio, beneficial action, independent source)
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