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Judicial oversight of constitutional amendments
Researcher: Ghofran Ahmed Salem Hussein Al-Saadi
Supervisor: Dr. Khaled Khader Al-Khair
Islamic University in Lebanon
Abstract:

Oversight of constitutional amendments requires specific standards in light of
which such oversight is carried out. As for ordinary laws, the standard for
oversight is represented by using the rules of the constitution as a standard
through which judicial or political oversight is carried out. As for constitutional
amendments, they are more complex, because the amendment aims to cancel
or change the constitutional texts or may be an addition to new texts.
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Therefore, the constitutional amendment cannot be compared to the full text
of the constitution.( )

Constitutions vary among themselves in terms of the subject of oversight of
constitutional amendments and the role of the constitutional judge in such
oversight. Some constitutions explicitly and clearly stipulate the jurisdiction of
the constitutional judiciary to oversee constitutional amendments, while some
other constitutions do not provide a clear and explicit text about the
constitutional judiciary’s oversight of constitutional amendments. However, the
constitutional judiciary, based on its jurisdiction to interpret the constitution,
has given itself the right to that jurisdiction.

It may happen that the authority competent to amend the constitution does not
abide by the restrictions (temporal, substantive, formal) contained in the
constitution during its constitutional amendment, and thus a question arises as
to the extent to which the authority competent to amend is subject to oversight
by the constitutional judiciary, as is the case with the legislative authority
when it violates the rules of the constitution when issuing laws?

Keywords: (judicial oversight, constitutional amendments).
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