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The extent of the inmate's right to family privacy between Sharia and the law
Lecturer Dr. Adnan Mansour Muhammad Hussein Al-Mashhadani
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Abstract

The inmate (prisoner) is a human being who has rights and duties within the scope of the
place of punitive execution (prison). In this research, | have dealt with one of his rights,
which is his right to family charity, or what is expressed by legal privacy. This right has an
important and prominent role in refining the prisoner’s behavior. And reforming it and
reducing the negative psychological and other effects, since comparative criminal
legislation, whether Islamic or Western, has approved legal seclusion and family privacy as
a right of the prisoner, and Islamic thought in the field of penology and the rights of
prisoners has preceded the interest of politics and modern penal thought, and it is not found
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in jurisprudence. The Islamic principle recognizes that the phenomenon of criminality is
inherited in terms of the traits and defects that a person inherits. Crime is not inherited in
and of itself, but what can be inherited is the criminal predisposition as a motive for the
intention towards criminal behavior whenever other external or surrounding environmental
factors contribute to it and help alert and awaken this predisposition to transfer it from The
state of rest to the state of movement, and although the prisoner enjoys many rights in Iraqi
legislation, it does not recognize the prisoner’s right to legal privacy, and is content with
stipulating only regular family visits and home leave. The principle of the personal nature
of punishment requires that the effect of the punishment not extend to anyone other than
the prisoner, and depriving the prisoner of this right will harm the prisoner’s spouse.

key words: The inmate - family privacy - personality of punishment - criminal legacy.
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