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The legal nature of oil investment contracts and their international
standards
Saad Talib Saadoon
Al-Kunooz University College

Abstract:

Oil investment contracts are of great importance, making them one of the controversial
agreements in legal jurisprudence, as some consider them to be civil contracts that carry a
commercial character because they are commercial investment contracts, and others consider
them to be administrative contracts because one of the parties is a state, while others consider
them to be considered administrative contracts. Special contracts. All of this was the basis for our
research, and based on the importance of these contracts to the producing state and the foreign
investing party, we delved into the legal adaptation of this category of contracts, as well as their
legal nature from different points of view and their arguments in adapting the oil investment
contract to reach the law applicable to disputes. arising from those contracts, and what is
important in this endeavor is whether or not that law suits the interest of both parties to the
contract, as the investor often does not want to be subject to the general law of the producing
country, due to his fear that the government party in the contract will be under the constitutional
protection that dominates the legislation, or it may be The government party is immune from
some penalties due to its public moral status. On the other hand, the government party fears that
it will be the weaker party in the investment contract if the contract is subject to the provisions of
foreign legislation.

Here we find that jurists consider the oil investment contract to be one of the contracts of a
special nature that guarantees the rights of the two parties to the contract in accordance with the
principle of the contract, the Shari'a of the contracting parties, taking into account contractual
justice, to which international legal jurisprudence mostly tends.

The research came in two sections: The first section explains the legal nature of oil investment
contracts with four demands as follows:

The first requirement is in the form of a question; Is the oil investment contract a state
agreement? If so, what are the guarantees of its two parties in accordance with international law?
Are the standards and conditions for concluding the international agreement met by both parties,
and what is the response of the International Court of Justice in this regard? As for the second
demand in the form of another question; Is the oil investment contract an administrative contract?
In it, the arguments of those who hold this opinion and the arguments of the critics were
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explained, and the result we reached was explained, after clarifying the nature of the
administrative contract and its importance in the management of public facilities, including the
oil wealth facility. Is it sufficient for the condition that when the state is a party to any A contract,
Is that contract administrative by extension? The arguments of critics of this opinion were also
explained, and the most important of these arguments is that the oil investment contract does not
provide a direct service to the public in exchange for a specific fee. The third requirement will
consider the oil investment contract to be considered a private law contract due to considerations
related to international trade. According to this approach, the investing party may be stronger
than the governmental party represented by the state itself or one of its affiliated agencies. Is the
oil investment contract a bot contract? These are contracts (Building, operation and delivery),
Are its conditions met in the oil investment contract? As for the fourth requirement, an answer to
the question: Is the oil investment contract a contract of a mixed nature that combines the
specifications of more than one contract, or is it a contract of a special nature that does not match
any of the categories mentioned? As we have shown the prevailing opinion between these
opinions and the reason for the preference.

The second section will be through two requirements to define the internationality of oil
investment contracts, as the first requirement defined the concept of the oil investment contract
and explained its unique characteristics, the most important of which is the length of the contract
period relative to other contracts, as the definition came in accordance with jurisprudence and in
accordance with what was stated in the rulings of international arbitration bodies regarding...
Disputes arising from oil investment contracts. The second requirement will be to state
international standards for the oil investment contract. The first section will address the
contractual bond achieved in light of the contract being subject to more than one legal system. Is
this condition sufficient for the oil investment contract to be considered an international
contract?, The parties to the contract, namely the state and the foreign investor, were also stated
in accordance with the provisions of international agreements, and the trends narrowing the
international standards of the contract and the trends expanding them were explained. The second
section was devoted to the economic standard of the oil investment contract and the economic
principles within it that sometimes override the legal standards to seek the common interest of
both parties to the contract. The third section was to talk about the mixed standard that combines
the two aforementioned standards and the best way to reconcile them to produce a result that is in
the interest of both parties to the oil investment contract.
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All of this will be followed by a conclusion in which we summarize the most important results
that we obtained from this research, with a recommendation to adopt the opinion that the
investment contract is of a special nature and must be dealt with accordingly.

Keywords: (oil investment, legal nature, international standards).
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